Ky bdi: C6ng Thong tin dién t& Chinh phi
Email: thongtinchinhphu@chinhphu.vn
Ca quan: Van phong Chinh phud

Thai gian ky: 28.03.2019 10:35:26 +07:00

[CONG THONG TIN BIEN TU' CHINH PHU

CONG BAO/S6 291 + 292/Ngay 11-3-2019 41

CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

LUAT
TIEU CHUAN VA QUY CHUAN KY THUAT

Luat Tiéu chuin va quy chuan k¥ thuat s6 68/2006/QH11 ngay 29 thang 6
nim 2006 ctia Qubc hoi, co hiéu luc ké tir ngdy 01 thang 01 nam 2007, dugc sta
d6i, bd sung boi:

Luat sb 35/2018/QH14 ngay 20 thang 11 nim 2018 cua Qudc hoi stra ddi, bd
sung mot sd diu cua 37 luat co lién quan dén quy hoach, ¢ hiéu luc ké tir ngay 01
thang 01 nam 2019.

Can cir vao Hién phdp nuée Céng hoa xd hdi chii nghia Viét Nam nam 1992
da dwoc sita doi, bo sung theo Nghi quyét sé 51/2001/QHI10 ngay 25 thing 12
nam 2001 ciia Quéc hoi khéa X, ky hop thir 10.

Ludt ndy quy dinh vé tiéu chudn va quy chudn ky thudt'.

' Luat sb 35/2018/QH14 sira dbi, bd sung mot sb didu cua 37 luat c6 lién quan dén quy
hoach ¢6 can ctr ban hanh nhu sau:

“Can cir Hién phdp nuwée Cong hoa xa héi chii nghia Viét Nam;

Quéc héi ban hanh Ludt sira d6i, b sung mét sé diéu cé lién quan dén quy hoach cia Ludt
Giao théng dwong bo s6 23/2008/QH12, B ludt Hang hdi Viét Nam s6 95/2015/0QH13, Ludt
Duong sdt s6 06/201 7/QHI14, Ludt Giao thong dwong thuy noi dia sd 23/2004/QH11 da dwoc
sita doi, bo sung mot so diéu theo Ludt so 48/2014/QHI13 va Ludgt s6 97/2015/QH13, Ludt Tai
nguyén nuoc so 17/2012/0HI13 da duwoc sua doi, bé sung mét S0 diéu theo Ludt so
08/2017/QH14, Ludt Pt dai s6 45/2013/QH13, Ludt Bio vé moi truong 6 55/2014/QH13, Ludt
Khodng san so 60/2010/QH12, Luat Khi twong thiy van s 90/2015/QH13, Ludt Da dang sinh
hoc so 20/2008/0OH12, Ludt Tai nguyén, moi truong bién va hai dao so 82/2015/QH13, Ludt Bao
vé va kiém dich thuc vdt so 41/2013/0H13, Ludt Pé dzeu s6 79/2006/QHI1, Ludt Thiy loi so
08/2017/QHI14, Ludt Néang leong nguyén tir so 18/2008/OH12, Ludt Do luong s6
04/2011/QH13, Lugt Tiéu chudn va quy chudn ky thudt s6 68/2006/QH11, Luqt Chdt hrong sdn
phdm, ~hang hoa s6 05/2007/QH]12, Lugt An toan thong tin mang so 86/2015/QH13, Ludt Xudt
ban s6 19/2012/QH13, Ludt Bdo chi s 103/2016/QH13, Ludt Gido duc quoc phong va an ninh
s6 30/2013/QH13, Ludt Quan 1y, sit dung vén nha nwée dau tw vao san xudt, kinh doanh tai
doanh nghiép s 69/2014/OH13, Ludt Thic hanh tiét kiém, chong lang phi sé 44/2013/OH13 da
dwge sira doi, bo sung mot so diéu theo Ludt 56 21/201 7/QH14, Ludt Hai quan s6 54/2014/QH13
da dwoc sira doi, b6 sung mét s6 diéu theo Luat so 71/2014/OH13, Ludat Chimg khodn so
70/2006/QH11 da duwoc sia doi, bo sung mot s6 diéu theo Ludt so 62/2010/QHI12, Ludt Dién
anh so 62/2006/QH11 da dwoc sia doi, bo sung mot s6 diéu theo Ludt sé 31/2009/QH12, Luat
Quang cao 50 16/2012/QH13, Ludt Xdy dung so 50/2014/QH13 da duwoc sira doi, b6 sung mot so
diéu theo Ludt s6 03/201 6/QH14, Ludt Quy hoach do thi so 30/2009/QH12 da dwoc sia dgl bo
sung mot s6 diéu theo Ludt sé 77/201 5/QH13, Luqt Dau khi nam 1993 da dugc sira déi, bo sung
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Chuong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi diéu chinh

Luat nay quy dinh vé hoat dong xay dung, cong bd va 4p dung tiéu chuan; xay
dung, ban hanh va ap dung quy chuan k¥ thuat; danh gia su phu hop véi tiéu
chuan, quy chuén k¥ thuat.

Piéu 2. Poi twong ap dung

Luat nay ap dung ddi voi to chire, ca nhan Viét Nam, td chire, ¢4 nhan nudc
ngodi, ngudi Viét Nam dinh cu ¢ nudc ngoai cd hoat dong lién quan dén tiéu
chuan va quy chuan k¥ thuét tai Viét Nam.

Diéu 3. Giai thich tir ngir

Trong Luit ndy, cac tir ngit dudi dy duoc hiéu nhu sau:

1. Tiéu chudn 1a quy dinh vé dic tinh k¥ thuat va yéu cau quan 1y dung lam
chuan dé phan loai, danh gia san phém, hang hoa, dich vy, qué trinh, méi1 trudong va
cac ddi tuong khac trong hoat dong kinh té - xd hoi nham nang cao chat luong va
hiéu qua cta cac dbi tuong nay.

Tiéu chuan do mot to chirc cong bd dudi dang van ban dé ty nguyén ap dung.

2. Quy chudn ky thudt 1a quy dinh vé muc giéi han cua dic tinh ky thuat va
yéu cau quan 1y ma san pham, hang hoa, dich vu, qua trinh, méi trudng va cac dbi
tugng khac trong hoat dong kinh té - xa hoi phai tuan thu dé bao dam an toan, vé
sinh, strc khde con nguoi; bao vé dong vat, thuc vat, moi truong; bao vé loi ich va
an ninh qudc gia, quyén loi ciia ngudi tiéu dung va cac yéu cau thiét yéu khac.

Quy chuén k¥ thuit do co quan nha nudc c¢6 thim quyén ban hanh duéi dang
van ban dé bat budc ap dung.

3. Hoat déng trong linh vuc tiéu chudn 13 viéc xdy dung, cong bd va ap dung
tiéu chuan, danh gia sy phu hop véi tiéu chuan.

4. Hoat ddng trong linh viec quy chudn kj thudt 13 viéc xdy dung, ban hanh va
ap dung quy chuan k¥ thuat, danh gia su pht hop véi quy chuan k§ thuat.

mét sé diéu theo Ludt sé 19/2000/QHI10 va Ludt sé 10/2008/QHI2, Bé ludt Lao dong s6
10/2012/QH13 da dwoc sita doi, bé sung mot sé diéu theo Ludt so6 92/2015/QH13, Ludt Bdo
hiém xd héi s6 58/2014/QH13, Ludt Bdo hiém y té s6 25/2008/QHI12 da dwoc sira déi, bo sung
mét s6 diéu theo Ludt sé 32/2013/QHI3, Ludt s6 46/2014/QH13 va Ludt sé 97/2015/QH13, Ludt
Phong, chong bénh truyén nhiém so 03/2007/QHI12, Ludt Gidm dinh tw phdp sé 13/2012/QH13
va Ludt Bdo vé quyén loi ngueoi tiéu dimg sé 59/2010/QH12.”
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5. Danh gia sw phu hop la viéc xac dinh ddi tuong cua hoat dong trong linh
vuc tiéu chuan va dbi tugng ciia hoat dong trong linh vuc quy chuan k¥ thuat phu
hop voi dic tinh k¥ thuat va yéu cau quan 1y quy dinh trong tiéu chuin tuong tmg
va quy chuan k¥ thuat tuong ung.

bénh gid sy phu hop bao g(‘A)m hoat dong thur nghiém, hi¢u chuén, giam dinh,
chting nhin hop chuén, chimg nhan hop quy, cong bd hop chuan, cong bd hop
quy, cong nhan ning luc cua phong thir nghiém, phong hiéu chuén, t6 chirc chimg
nhan sy phu hop, td chirc giam dinh.

6. Chitng nhdn hop chudn 13 viéc xac nhan d6i tuong cua hoat dong trong linh
vuc tiéu chuan phu hop véi tiéu chuan twong tng.

7. Chitng nhdn hop quy 1a viéc xac nhan ddi tugng cta hoat dong trong linh
vuc quy chuan k¥ thudt pht hop véi quy chuan ky thuat twong tng.

8. Céng bé hop chudn 13 viée tO chirc, ca nhan tu cong bd dbi tugng cua hoat
dong trong linh vuc tiéu chuan phu hop véi tiéu chuan tuong tng.

9. Cong bé hop quy 1a viéce to chire, ca nhan tu cong bd dbi twong ctia hoat dong
trong linh vuc quy chuan k§ thuat pht hop véi quy chuan k§ thuit twong tmg.

10. Céng nhdn 1a viéc xac nhan phong thir nghiém, phong hiéu chuan, to chiic
chting nhén sy pht hop, t6 chire giam dinh c6 niang luc phi hop véi céc tiéu chuan
tuong tng.

Piéu 4. Ap dung phap luit

1. Trong trudong hop co su khac nhau gitta quy dinh cua Luat nay véi quy
dinh cua luat khac vé tiéu chuin va quy chuan k¥ thuat thi ap dung quy dinh cua
Luat nay.

2. Trong trudng hop diéu udc qudc té ma Cong hoa xa hdi chu nghia Viét Nam
1a thanh vién c6 quy dinh khéc v6i quy dinh cta Luat nay thi &p dung quy dinh cua
diéu wéc qudc té do.

Picu 5. P6i twong ciia hoat dong trong linh vue tiéu chuan va doi twong
ciia hoat dong trong linh vue quy chuin ky thuit

1. Boi tuong cua hoat dong trong linh vuc ti€u chuan va doi tuong cua hoat
dong trong linh vuc quy chuan k¥ thuat bao gdm:

a) San pham, hang hoa;

b) Dich vy;

¢) Qua trinh;

d) Moi truong;

d) Cac d6i tuong khac trong hoat dong kinh té - xa hoi.
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2. Chinh phu quy dinh chi tiét vé dbi twong ctia hoat dong trong linh vuc tiéu
chuan va dbi twong ciia hoat dong trong linh vuc quy chuan k¥ thuat.

Diéu 6. Nguyén tic co ban ciia hoat dong trong linh vue tiéu chuin va linh
vue quy chuin ky thuét

1. Tiéu chuan va quy chudn k¥ thuat phai bao dam nang cao chat luong va hiéu
qua hoat dong kinh té - xa hoi, nang cao strc canh tranh ctia san pham, hang hoa va
dich vu trén thi trudong trong nudc va quoc te.

2. Tiéu chudn va quy chuan k¥ thuét phai dap Gmg yéu cau vé an toan, an ninh
qudc gia, vé sinh, stirc khoe con nguoi, quyén va loi ich hop phap cia cac bén cd
lién quan, bdo v€é dong vat, thuc vat, moi truong va st dung hop 1y tai nguyén
thién nhién.

3. Hoat dong trong linh vuc tiéu chuan va linh vuc quy chuan k¥ thuat phai
bao dam cong khai, minh bach, khong phan biét ddi xir va khéng gy tré ngai
khong can thiét d6i véi hoat dong san xuét, kinh doanh, thuong mai. Viéc xay
dung tiéu chuan phai bao dam su tham gia va dong thuan cta cac bén c6 lién quan.

4. Viéc xdy dyung tiéu chuan va quy chuan k¥ thuat phai:

a) Dua trén tién bo khoa hoc va cong ngh¢, kinh nghiém thyc tién, nhu cau
hién tai va xu hudng phat trién kinh té - xa hoi;

b) Sur dung tiéu chuan quéc té, tiéu chuan khu vuyc, tiéu chuin nudc ngoai lam
co s& dé xay dyng tiéu chuin va quy chuan k¥ thut, trir trudng hop cac tiéu chuan
d6 khong phu hop voi dic diém vé dia 1y, khi hau, k¥ thuat, cong nghé cta Viét
Nam hodc anh huéng dén loi ich qubc gia;

¢) Uu tién quy dinh cac yéu cau vé tinh ning st dung san pham, hang hoa; han
ché quy dinh céc yéu ciu mang tinh mo ta hoic thiét ké chi tiét;

d) Bao dam tinh thong nhat cua hé théng tiéu chuin va hé thdng quy chuan ky
thuat cia Viét Nam.

Piéu 7. Chinh sich ciia Nha nwéc vé phat trién hoat dong trong linh vue
tiéu chuan va linh vire quy chuin k¥ thuat

1. Cht trong dau tu xay dung co s& vat chét - ky thuat, dao tao nguén nhan luc
phuc vu quan 1y nha nudc vé hoat dong trong linh vuc tiéu chudn va linh vuc quy
chuan k¥ thuat.

2. HS trg, thic ddy nghién ctru, ing dung khoa hoc va phat trién céng nghé
phuc vu hoat dong trong Iinh vuc ti€u chuan va linh vuc quy chuan k¥ thuat.

3. Khuyén khich t6 chic, ca nhan trong nudc, td chirc, c4 nhan nude ngoai,
ngudi Viét Nam dinh cu ¢ nude ngoai tham gia xay dung, ap dung tiéu chudn va
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quy chuan k¥ thuat, dau tu phat trién hoat dong trong linh vuc tiéu chuan va linh
vuc quy chuan ky thuat tai Viét Nam, dao tao kién thirc vé tiéu chuén va quy chuan
k¥ thuat cho cac nganh kinh té - k¥ thuat.

Diéu 8. Hop tac qudc té vé tidu chuin va quy chuin ky thuit

1. Nha nudce khuyén khich mé rong hop tac véi cac qudc gia, ving lanh thd, to
chuc qudc té, to chuc khu vuc, t6 chure, cd nhan nudc ngoai vé ti€u chuan va quy
chuan ky thuat; tranh thu sy giup do cua cac quoc gia, vung lanh tho, t6 chic quoc
te, to chirc khu vuc, t6 chuc, ca nhan nudc ngoai trén co sé bao dam nguyén tac
doc 1ap, chu quyén, toan ven 1anh tho, binh dang va cung co6 loi.

2. Nha nudc tao diéu kién va co bién phap thac déy viée ky két cac thoa thuan
song phu’ong va da phuong vé thira nhan 13an nhau dbi véi két qua danh gia su phu

hop nham tao thuan loi cho viéc phét trién thuong mai giita Viét Nam véi cac qudc
gia, vung lanh tho.

Pi¢u 9. Nhirng hanh vi bi nghiém cim

1. Loi dung hoat dong trong linh vuc tiéu chuén va linh vuc quy chuan k¥
thuat dé can tro, gay phién ha, sach nhiéu doi v6i hoat dong san xuat, kinh doanh,
thuong mai cua to chuc, ¢4 nhan.

2. Thong tin, quang cdo sai su that va cac hanh vi gian doi khac trong hoat
dong trong linh vuc ti€u chuén va linh vuc quy chuan k¥ thuat.

3. Loi dung hoat dong trong linh vuc tiéu chuan va linh vuc quy chuan ky
thuat dé gay phuong hai dén loi ich qudc gia, qudc phong, an ninh, trat ty, an toan
xa hoi.

Chuong 11 )
XAY DUNG, CONG BO VA AP DUNG TIEU CHUAN

Diéu 10. Hé thong tiéu chuin va ky hiéu tiéu chuén

Hé thong tiéu chuan va ky hiéu tiéu chudn cua Viét Nam bao gom:

1. Tiéu chuan quéc gia, ky hi¢u 1a TCVN;

2. Tiéu chuan co sd, ky hiéu 1a TCCS.

Piéu 11. Trach nhiém xiy dung, tham dinh, cong bd tiéu chuin

1.7 B truong, Thu trudng co quan ngang ’b(f), Thu trl‘réng co quan thudc Chin}}
phu to c}u’rc x,ﬁy dung du thao ti€u chuan quoc gia va d€ nghi tham dinh, cong bo
tiéu chuan quoc gia.

, 2. Bo trudng BE_A) Khoa hqc va Qéng nghé t6 chirc tham dinh du thao tiéu chuan

quoc gia va cong bo ti€u chuan quoc gia.
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3. Céc t6 chirc xay dung va cong b tiéu chuan co s& bao gém:

a) T chuc kinh té;

b) Co quan nha nudc;

c¢) Pon vi su nghiép;

d) T6 chirc x4 hdi - nghé nghiép.

Diéu 12. Loai tiéu chuin

1. Tiéu chuan co ban quy dinh nhitng dic tinh, yéu cau ap dung chung cho mot
pham vi rong hoac chtra dung cac quy dinh chung cho mot linh vuc cu thé.

2. Tiéu chuan thuit ngit quy dinh tén goi, dinh nghia ddi véi ddi tuwong cua
hoat dong trong linh vuc tiéu chuan.

3. Tiéu chudn yéu cau k¥ thuat quy dinh vé muc, chi tiéu, yéu cau ddi voi dbi
tuong cua hoat dong trong linh vuc ti€éu chuan.

4. Tiéu chuan phuong phap thtr quy dinh phuong phap 1dy miu, phuwong phap
do, phuong phap xac dinh, phuong phdp phan tich, phuong phap ki€ém tra, phuong
phap khao nghi€ém, phuong phép gidm dinh cac muc, chi ti€u, yéu cau doi véi doi
tuong cua hoat dong trong linh vyc ti€éu chuan.

5. Tiéu chuan ghi nhin, bao goi, van chuyén va bao quan quy dinh cac yéu cau
vé ghi nhan, bao gbi, van chuyén va bdo quan san pham, hang hoa.

Diéu 13. Ciin cir xiy dung tiéu chuin

Tiéu chuan duoc xay dung dua trén mot hodc nhimng cin cir sau day:

1. Tiéu chuan quéc té, tiéu chuan khu vuc, tiéu chuin nuéc ngoai;

2. Két qua nghién ctru khoa hoc va cong nghé, tién bo ky thuat;

3. Kinh nghiém thuc tién;

4. Két qua danh gia, khao nghiém, thir nghiém, kiém tra, giam dinh.

Piéu 14. Ké hoach xiy dung ti¢u chuin quéc gia’

1. Ké hoach x4y dung tiéu chuan quéc gia bao gdm ké hoach nim nam va ké
hoach hang nam dugc lap trén co s sau day:

a) Hai hoa tiéu chuan quéc té theo cac diéu uwéc quéc té, thoa thuan qudc té ma
nudc Cong hoa xa hoi chu nghia Viét Nam la thanh vién;

b) Yéu cau phat trién kinh té - x3 hoi;

c) pé nghi cua t6 churc, ca nhan.

2 Pidu nay du:qc sf;ta ddi, bod sung theo quy dinh tai khoan ,1 Piéu 17 cua Luat sb
3§/2018/QH14 stra doi, bo sung mdt s6 diéu cua 37 ludt ¢6 lién quan dén quy hoach, c6 hi¢u luc
ké tir ngay 01 thang 01 nam 2019.
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2. Ké hoach xay dung tiéu chuin qudc gia do Bd Khoa hoc va Cong nghé chu
tri, phoi hgp vdi b, co quan ngang bd, co quan thudc Chinh phu c6 lién quan to
chuc 13p va thong bao cong khai dé 1ay y kién rong rai trude khi phé duyét.

Bo truong Bo Khoa hoc va Cong nghé phé duyét ké hoach xay dung tiéu
chuan quoc gia va thong bao cong khai k€ hoach dé trong thoi han ba muoi ngay,
ké tir ngay phé duy¢t.

3. Trong trudng hop can thiét, ké hoach xay dyng tiéu chuin qudc gia dugc
stra do1, bo sung theo quyét dinh cua B0 trudng Bo Khoa hoc va Cong nghé. Viéc
stra doi, bo sung ké hoach xay dung ti€éu chuan qudc gia dugc thuc hién theo quy
dinh tai khoan 2 Di€u nay.

Diéu 15. Quyén ciia to chirc, ca nhan tham gia xiy dung tiéu chuén qudc gia

1. Bé nghi, gop y kién vé&’ ké hoach xay dung tiéu chuan quc gia.

2. Chu tri bién soan hodc tham gia bién soan du thao tiéu chuin quéc gia dé aé
nghi B¢ Khoa hoc va Cong ngh¢ t6 chtrc tham dinh, cong bo.

3. Gop v kién vé du thao tiéu chuan quc gia.

Diéu 16. Ban ky thuit tiéu chuin qudc gia

1. Ban k¥ thuat tiéu chuan qudc gia 1a t6 chirc tu van ky thuat do Bo Khoa hoc
va Cong nghé thanh lap cho tirng linh vuc ti€u chuan.

2. Thanh vién ban k¥ thuét tiéu chuan qudc gia bao gdm dai dién co quan nha
nudc, to chirc khoa hoc va cong nghé, hoi, hi€p hoi, doanh nghiép, cac to chirc
khac c6 lién quan, nguodi ti€u dung va cac chuyén gia.

3. Ban k¥ thuat tiéu chuan qudc gia c6 cac nhiém vu sau day:

a) Bé xuat® ké hoach, phuong an, giai phap xay dung tiéu chuan quéc gia;

b) Bién soan du thao tiéu chuan qudc gia trén co sé du thao do to chirc, ca
nhan dé€ nghi; truc tiép xay dung du théo ti€u chuan qudc gia; tham gia bién soan,
gbp ¥ kién vé du thdo ti€u chuan quoc té, du thdo tiéu chuan khu vuc; tham gia
tham dinh du thdo tiéu chuan quoc gia do bd, co quan ngang by, co quan thudc
Chinh phu xay dung;

¢) Tham gia hoat dong tu van, phd bién tiéu chuan qudc gia va tiéu chuan khéc;

d) Tham gia x4y dung du thao quy chuan k¥ thuat khi duoc yéu cau.

3T “quy hoach,” dugc bai bd theo quy dinh tai khoan 2 Piéu 17 cua Luét sb 35/2018/QH14
sira d6i, bo sung mot s6 diéu cta 37 luat c6 lién quan dén quy hoach, c6 hiéu lyc ké tir ngay 01
thang 01 nam 2019.

* Tu “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Piéu 17 cua Luat sb
35/2018/QH14 stra ddi, bd sung mot sb diéu cua 37 luat co lién quan dén quy hoach, c6 hi¢u luc
ké tir ngay 01 thang 01 nam 2019.
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Piéu 17. Trinh tw, thi tuc xiy dung, thAm dinh, cong bd tiéu chuin qudc gia

1. Trinh ty, thu tuc xay dung, tham dinh, cong bd tiéu chuan quéc gia ddi véi
du thdo tiéu chuan quoc gia do bd, co quan ngang bo, co quan thudc Chinh phu
xay dung duogc quy dinh nhu sau:

a) Can ctr ké hoach xdy dung tiéu chuan quéc gia da duoc phé duyét, bo, co
quan ngang bg, co quan thudc Chinh phu trién khai xay dung dy thdo ti€éu chuan
quoc gia;

b) B0, co quan ngang bd, co quan thudc Chinh phu t6 chirc léy v kién rong rai,
cong khai cua to chic, cd nhan co lién quan vé du thao tiéu chuan quoc gia; to
chtrc hoi nghi chuyén d€ vdi sy tham gia cua cac bén c¢6 1ién quan dé gop y vé du
thdo. Thoi gian lay ¥y kién vé du thdo it nhat 1a sdu muoi ngay; trong truong hop
cap thiét lién quan dén stc khde, an toan, moi truong thi thoi gian 1ay y kién co6 thé
ngan hon;

¢) B9, co quan ngang b, co quan thuéc Chinh pha nghién ctu tiép thu y kién
cua to chure, ca nhan dé hoan chinh du thdo ti€u chuan qudc gia, 1ap ho so du thao
va chuyén cho Bo Khoa hoc va Cong ngh¢ dé to6 chirc tham dinh;

d) Bo Khoa hoc va Cong nghé té chic tham dinh du thao tiéu chuin qubc gia
theo quy dinh tai Di€u 18 cua Luat nay. Thoi han tham dinh khong quéa sdu muoi
ngay, ké tr ngay nhan dugc ho so hop 1€;

d) Trong thoi han ba muoi ngay, ké tir ngay c6 y kién tham dinh nhat tri véi du
thdo ti€u chuan quoc gia, BO truong Bo Khoa hoc va Cong nghé cong bo ticu
chuan quoc gia;

e) Trong truong hop ¥ kién thdm dinh khong nhat tri v6i du thao tiéu chuan
quoc gia, B Khoa hoc va Cong ngh¢ gui y kién tham dinh cho b, co quan ngang
bd, co quan thudoc Chinh phu xay dung du thao ti€u chuan quéc gia d€ hoan chinh.
Sau khi nhan dugc du thdo da duoc hoan chinh, B¢ truong Bo Khoa hoc va Cong
ngh¢ cong bo ti€u chuan qudc gia theo quy dinh tai diém d khoan nay. Truong hop
khong dat duoc su nhat tri gitra hai bén, BO Khoa hoc va Cong ngh¢ bao cao Thu
tudng Chinh phu xem xét, quyét dinh.

2. Trinh ty, thu tuc xay dung, tham dinh, cong bd tiéu chuan quéc gia ddi véi
du thao ti€u chuan qudc gia do t6 chirc, cd nhan dé€ nghi dugc quy dinh nhu sau:

a) T chirc, c4 nhan bién soan du thao tiéu chuan hodc dé xuét tiéu chuan sin
co dé dé nghi Bo6 Khoa hoc va Cong ngh¢ xem xét;

b) B6 Khoa hoc va Cong nghé giao cho ban k¥ thuat tiéu chuan qudc gia bién
soan dy thdo ti€u chuan qudc gia trén co s& du thdo do t6 chure, cd nhan dé nghi; to
chuc lay y kién rong rai, cong khai cua t6 chirc, ca nhan co lién quan vé du thao;
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t6 chirc hoi nghi chuyén dé véi sy tham gia ciia cac bén co lién quan dé gop v vé
du thao. Thoi gian lay y kién veé du thao it nhat 1a sau muoi ngay; trong truong hop
cap thiét lién quan dén stic khoé, an toan, mdi truong thi thoi gian 1ay ¥ kién c6 thé
ngan hon;

¢) Ban k¥ thuét tiéu chuan qudc gia nghién ciru tiép thu y kién cua t6 chirc, ca
nhan dé hoan chinh du thdo ti€éu chuan quoc gia va 1ap ho so du thdo trinh Bo
Khoa hoc va Cong nghé xem xé&t;

d) Bo Khoa hoc va Cong nghé té chic tham dinh du thao tiéu chuin qubc gia
theo quy dinh tai Di¢u 18 cta Luat nay. Thoi han tham dinh, thoi han cong bo tiéu
chuan quoc gia theo quy dinh tai diém d va diém d khoan 1 Diéu nay.

3. Trinh tu, tha tuc xay dung, tham dinh, cong bd tiéu chuan quéc gia ddi véi
du thao ti€éu chuan qudc gia do B Khoa hoc va Cong ngh¢ xay dung duoc quy
dinh nhu sau:

a) Can ctr ké hoach xay dyung tiéu chuan quéc gia di duoc phé duyét, Bo Khoa
hoc va Cong nghé giao cho ban k¥ thuat ti€u chuan qudc gia tuong tng xay dung
du thao ti€u chuan qudc gia theo quy dinh tai di€ém b va diém ¢ khoan 2 Dicu nay;

b) Bo Khoa hoc va Cong nghé to chtc tham dinh dy thao tiéu chuan qubc gia
theo quy dinh tai Diéu 18 ctia Luat nay. Thoi han tham dinh, thoi han cong bo ti€u
chuan quodc gia theo quy dinh tai diém d va di€ém d khoan 1 Diéu nay.

4. Chinh pht quy dinh cu thé hd so dy thao tiéu chuan qudc gia.

Diéu 18. Noi dung thim dinh du thao tiéu chuin qudc gia

1. Su phu hop cua tiéu chuan véi tién bod khoa hoc va cong nghg, diéu kién va
nhu cau phat trién kinh té - xa hoi.

2. Su phu hop cta tiéu chuan V01 quy chuén k¥ thuat, quy dlnh cua phap luat,
cam két qubc té c6 lién quan, yéu cau hai hoa voi tiéu chuan quoc té.

3. Tinh théng nhat, dong bd trong hé théng tiéu chuan quéc gia, viéc tuan thi
nguyén tac dong thuan va hai hoa lgi ich cia cac bén c6 lién quan.

4. Viéc tuan thu cac yéu ciu nghiép vu, trinh tu, thu tuc xdy dung tiéu chuan
quoc gia.

Piéu 19. Ra soat, sira doi, bd sung, thay thé, hity bé tiéu chuin qudc gia

1. B6 Khoa hoc va Cong nghé chu tri, phdi hop véi bd, co quan ngang b, co
quan thudc Chinh phu t6 churc ra soat ti€éu chuan quoc gia dinh ky ba nam mét lan
hodc sdm hon khi can thiét, ké tir ngay ti€éu chuan dugc cong bo.

2. Viée stra ddi, bd sung, thay thé tiéu chuin quéc gia dugc thuc hién theo
trinh ty, thu tuc quy dinh tai Piéu 17 cua Luét nay trén co s& két qua ra soat hoac
deé nghi cua t6 chuc, cd nhan.
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3. Viéc huy bo tiéu chuan quéc gia dugc thuc hién trén co so két qua ra soat
ti€u chuan qudc gia hodc dé nghi huy bo ti€u chuan quodc gia cua bd, co quan
ngang bd, co quan thuoc Chinh phu, t6 churc, ¢4 nhan.

B6 Khoa hoc va Cong nghé tham dinh hd so hiy bo tiéu chuan qubc gia va
cong bo huy bo ti€u chuan qudc gia sau khi ¢ y kién nhat tri bang van ban cia b0,
co quan ngang bd, co quan thudc Chinh phu xay dung du thao ti€u chuan quoc gia
tuong Ung.

Piéu 20. Xay dung, cong bo tiéu chuin co s&

1. Tiéu chuan co s do ngudi dimg dau t6 chirc quy dinh tai khoan 3 Diéu 11 cua
Luat nay t6 chirc xay dung va cong bo dé ap dung trong cac hoat dong ctia co so.

2. Tiéu chuan co s¢ duge xay dung dua trén thanh tuu khoa hoc va cong ngh¢,
nhu cau va kha nang thuc tién cua co so. Khuyen khich st dung tiéu chuan quéc gia,
tiéu chuin quoc té, tiéu chuan khu vuc, tiéu chuin nude ngoai lam tiéu chuén co so.

3. Tiéu chuan co s¢ khong duoc trai véi quy chuan ky thuat va quy dinh cta
phap luat cé lién quan.

4. Trinh ty, thu tuc xay dung, cong bd tiéu chuén co s& thue hién theo huong
dan cua B9 Khoa hoc va Cong nghé.

Pi¢u 21. Xuit ban va phat hanh tiéu chuan

1. Bo Khoa hoc va Cong nghé giir quyén xuit ban va phat hanh tiéu chuan
quoc gia.

2. Co quan dai dién cua Vi¢t Nam tham gia td chire quéc té, t6 chirc khu vue
vé€ tiéu chuan thyc hién vi¢c xuat ban, phat hanh tiéu chuan quoc té, tiéu chuan khu
vuc theo quy dinh cua t6 chuc do.

Viéc xuat ban, phat hanh tiéu chuan ctia to chirc qudc té, to chic khu vie ma
Viét Nam khong 1a thanh vién va ti€u chuan nudc ngoai dugc thuc hién theo thoa
thuan vdi1 t6 chirc ban hanh tiéu chuan do.

3. T6 chitc cong bd tiéu chuan co so gitt quyén xuat ban va phat hanh tiéu
chuan co so.

Piéu 22. Thong bao, phd bién tiéu chuin qudc gia

B6 Khoa hoc va Cong ngh¢ co trach nhi¢m sau day:

1. Thong bao cong khai viée cong bd tiéu chuan qudc gia va viée stra ddi, bd
sung, thay thé, hiy bd ti€u chuan quoc gia trong thoi han it nhat 1a ba muoi ngay,
ké tir ngay ra quyét dinh;

2. Chu tri, phdi hop vo1 by, co quan ngang bd, co quan thudc Chinh phu to
chtrc phd bién, huéng dan ap dung tiéu chuan qubc gia;

3. Pinh ky hang nam phat hanh danh myc tiéu chuan quéc gia.
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Picu 23. Nguyén tic ap dung tiéu chuin
1. Tiéu chuan dugc ap dung trén nguyén tic tu nguyén.

Toan bd hoac mot phén tiéu chuan cu thé tré thanh bit budc ap dung khi duoc
vién dan trong van ban quy pham phap luat, quy chuan ky thuat.

2. T@éu chuan co so dugc ap dung trong pham vi quan 1y cia t6 chirc cong bd
tiéu chuan.

Diéu 24. Phwong thirc ap dung tiéu chuin

1. Tiéu chuan dugc ap dung truc tiép hodc duoc vién dan trong vin ban khac.

2. Tiéu chuan dugc sir dung lam co s& cho hoat dong danh gia su phu hop.

Piéu 25. Ngudn kinh phi xiy dung tiéu chuin

1. Ngudn kinh phi xay dung tiéu chuan qubc gia bao gom:

a) Ngan sach nha nudc cap theo du toan ngan sach hang nam duoc duyét;

b) Cac khoan hd tro tu nguyén cua td chirc, c4 nhan trong nudc, td chure, ca
nhan nudc ngoai,

¢) Cac ngudn thu hop phap khac.

2. Ngudn kinh phi xay dung tiéu chuan co s& do to chirc, ca nhan ty trang trai
va duogc tinh 1a chi phi hop 1y.

3. Chinh phii quy dinh viéc quan 1y, st dung kinh phi xay dung tiéu chuan
quoc gia.

Chwong 111 )
XAY DUNG, BAN HANH VA AP DUNG QUY CHUAN KY THUAT

Diéu 26. Hé thong quy chuin k¥ thuit va ky hiéu quy chuin ky thuit

Hé thdng quy chuan k¥ thuat va ky hiéu quy chuan k¥ thuat cua Viét Nam
bao gom:

1. Quy chuan k¥ thuét qudc gia, ky hiéu 1a QCVN.

2. Quy chuan k¥ thuat dia phuong, ky hiéu 1a QCDP.

Piéu 27. Trach nhiém xiy dung, thim dinh, ban hanh quy chuin k§y thuit

1. Trach nhiém xay dung, tham dinh, ban hanh quy chuan k¥ thuat qudc gia
dugc quy dinh nhu sau:

;1) B0 trudng, ,Thﬁ trudng co quan ngang bd to chirc xay dung va ban hanh quy
chuan ky thuat quoc gia trong pham vi nganh, linh vuc dugc phan cong quan 1y;

b) B4 tr}ré’ng Bo Khoa hoc va Cong nghé t6 chtrc thim dinh du thao quy chudn
k¥ thuat quoc gia;
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¢) Chinh phu quy dinh viéc x4y dung, tham dinh, ban hanh quy chuan k¥ thuat
qudc gia mang tinh lién nganh va quy chuan k¥ thuat quc gia cho d6i tugng cua
hoat dong trong linh vuc quy chuan k¥ thuat thudc trach nhiém quéan 1y cua co
quan thudc Chinh phu.

2. Trach nhiém x4y dung, tham dinh, ban hanh quy chuén k¥ thuét dia phuong
dugc quy dinh nhu sau:

a) Uy ban nhan dan tinh, thanh phé truc thuéc Trung wong xay dung va ban
hanh quy chuan k¥ thuat dia phuong dé 4p dung trong pham vi quan ly cua dia
phuong do61 véi san pham, hang hoéa, dich vy, qua trinh dac thu cua dia phuong va
yéu cau cu thé vé moi truong cho phu hop véi dac di€m vé dia ly, khi hau, thay
van, trinh d¢ phat trién kinh t€ - xa hdi cua dia phuong;

b) Quy chuan k¥ thuat dia phuong duoc ban hanh sau khi duoc sy déng ¥ cua
co quan nha nudc c¢6 tham quyén quy dinh tai di€ém a khoan 1 Picu nay.

Picu 28. Loai quy chuin ky thuat

1. Quy chuan k§y thuét chung bao gdm céac quy dinh vé k¥ thuat va quan ly
ap dung cho mot linh vuc quan 1y hodc mot nhdm san pham, hang hoa, dich vu,
qua trinh.

2. Quy chuan k¥ thuat an toan bao gom:

a) Cac quy dinh vé muc, chi tiéu, yéu cau lién quan dén an toan sinh hoc, an
toan chay no, an toan co hoc, an toan cong nghi¢p, an toan xay dung, an toan nhiét,
an toan hda hoc, an toan di€n, an toan thiét bi y té, twuong thich dién tur truong, an
toan birc xa va hat nhan;

b) Cac quy dinh vé mtc, chi tiéu, yéu cau lién quan dén an toan vé sinh thyc
pham, an toan dugc pham, my pham doéi voi strc khde con nguoi;

¢) Cac quy dinh vé mtc, chi tiéu, yéu cau lién quan dén vé sinh, an toan thirc
an chan nuodi, phan bon, thude bao vé thuc vat, thuoc thl y, ché pham sinh hoc va
héa chat dung cho dong vat, thuc vat.

3. Quy chuan k¥ thuat méi truong quy dinh vé muc, chi tiéu, yéu cau vé chat
luong moi truong xung quanh, vé chat thai.

4. Quy chuén k¥ thuat qua trinh quy dinh yéu cau vé vé sinh, an toan trong qua
trinh san xuat, khai thac, ché bién, bdo quan, van hanh, van chuyén, str dung, bao
tri sdn pham, hang hoa.

5. Quy chuan k¥ thuat dich vu quy dinh yéu cau vé an toan, vé sinh trong dich
vu kinh doanh, thuong mai, buu chinh, vién thong, xay dung, gido duc, tai chinh,
khoa hoc va cong nghé, cham séc stre khoe, du lich, gidi tri, van hoa, thé thao, van
tai, moi truong va dich vu trong cac linh vuc khac.



CONG BAO/S6 291 + 292/Ngay 11-3-2019 53

Picu 29.° Ké hoach xiy dung quy chuin ky thuat

1.° Ké hoach xay dung quy chuan k¥ thuat bao gdbm’ ké hoach nim niam va ké
hoach hiang nam duoc 1ap trén co sé sau day:

a) Yéu cau phat trién kinh té - xa hoi;

b) Yéu ciu quan Iy nha nuéc;

¢) Dé nghi cua to chirc, ca nhén.

2.¥ Ké hoach xay dung quy chuan k¥ thuat do co quan ban hanh quy chuan k¥
thuat chu tri, phdi hop v6i Bé Khoa hoc va Cong nghé va co quan c6 lién quan to
chtre xay dung, thong bao cong khai dé 14y ¥ kién rong rai trude khi phé duyét.

Co quan ban hanh quy chuan ky thuat phé duyét’ ké hoach xdy dung quy
chuan k¥ thuat va thong bao cong khai'® ké hoach d6 trong thoi han ba muoi ngay,
ké tir ngay phé duyét.

3. Trong trudng hop can thiét,'' ké hoach xay dung quy chuan k¥ thuét dugc
sira d6i, bo sung theo quyét dinh cta thii truéng co quan ban hanh quy chuan k¥
thuat. Viéc sira doi, bd sung'’ ké hoach xdy dung quy chuan ky thuat dugc thuc
hién theo quy dinh tai khoan 2 Diéu nay.

> Tu “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Piéu 17 cia Lut sd 35/2018/QH14 stra
ddi, bd sung mot sb dicu ciia 37 luat ¢6 lién quan dén quy hoach, c6 hiéu luc ké tir ngay 01 thang 01
nam 2019.

6 Tir “quy hoach,” duoc bai bo theo quy dinh tai khoan 2 Diéu 17 ctia Luat s6 35/2018/QH14 sira
d6i, bd sung mot sd diéu cia 37 luat co lién quan dén quy hoach, c6 hiéu luc ké tir ngay 01 thang 01
nam 2019.

" Tu “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Piéu 17 cia Lut sd 35/2018/QH14 stra
ddi, bd sung mot sb dicu ciia 37 luat ¢6 lién quan dén quy hoach, c6 hiéu luc ké tir ngay 01 thang 01
nam 2019.

¥ Tir “quy hoach,” dugc bii bo theo quy dinh tai khoan 2 Diéu 17 cua Luat sé 35/2018/QH14 stra
d6i, bd sung mot sd diéu cia 37 luat co lién quan dén quy hoach, co hiéu luc ké tir ngay 01 thang 01
nam 2019.

’ Tur “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Piéu 17 cia Lut sd 35/2018/QH14 stra
ddi, bd sung mot sb dicu ciia 37 luat ¢6 lién quan dén quy hoach, c6 hiéu luc ké tir ngay 01 thang 01
nam 2019.

10T “quy hoach,” dugc bai bd theo quy dinh tai khoan 2 Diéu 17 cta Luét s 35/2018/QH14 sira
d6i, bd sung mot sd diéu cua 37 luat co lién quan dén quy hoach, co hiéu luc ké tir ngay 01 thang 01
nam 2019.

Mg “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Diéu 17 cua Luét sb 35/2018/QH14 stra
ddi, bd sung mot sb dicu ciia 37 luat ¢6 lién quan dén quy hoach, c6 hiéu luc ké tir ngay 01 thang 01
nam 2019.

2T “quy hoach,” dugc bai bd theo quy dinh tai khoan 2 Diéu 17 cta Luét s 35/2018/QH14 sira
d6i, bd sung mot sd diéu cua 37 luat co lién quan dén quy hoach, co hiéu luc ké tir ngay 01 thang 01
nam 2019.
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Piéu 30. Ciin ci xdy dung quy chuin ky thuit

Quy chuan k¥ thuat dugc xdy dung dua trén mot hodc nhitng cin ctr sau day:

1. Tiéu chuan qudc gia.

2. Tiéu chuan quéc té, tiéu chuan khu vuc, tiéu chuin nuéc ngoai.

3. Két qua nghién ctru khoa hoc va cong nghé, tién bo ky thuat.

4. Két qua danh gia, khao nghiém, thir nghiém, kiém tra, giam dinh.

Piéu 31. Quyén ciia to chirc, ca nhan tham gia xdy dung quy chuin k¥ thuit

1. Bé nghi, gop ¥ kién vé" ké hoach xay dung quy chuan k¥ thuét.

2. Bién soan dy thao quy chuan k¥ thuat dé dé nghi co quan ban hanh quy
chuan k¥ thuadt xem xé&t, ban hanh.

3. Tham gia ‘tzién soan du thao quy chuan k¥ thuat theo dé nghi cua co quan
ban hanh quy chuan k¥ thuat.

4. Gop ¥ kién vé dy thao quy chuan k¥ thuat.

Piéu 32. Trinh ti, thii tuc xAy dung, tham dinh, ban hanh quy chuin k§ thuat

1. Trinh ty, tha tuc xay dung, tham dinh, ban hanh quy chuin k¥ thuat quéc gia
duoc quy dinh nhu sau:

a) Can ctr ké l}oach xay du’ng quy chuén k¥ thuat q& duoc phé duyét, €O quan
ban hanh quy chuan k§/q thuat quoc gia} quy dinh tai Diéu 27 ctia Luat nay t6 chuc
viéc xay dupg quy chuan ky thuat quoc gia vo1 sy tham gia cQa dai dién co quan
nha nudc, to6 chirc khoa hoc va cong nghé, doanh nghiép, cac t6 chirc khac c6 lién
quan, nguoi tiéu dung va cac chuyén gia;

b) Co quan ban hanh quy chuan k¥ thué‘g qudc gia to Chl:‘['Cv lay ¥ kién rC)I}g rai,
cf)ng khai cua t6 chuec, ca r‘1h€1n c6 lién quan vé du thdo quy chuan k¥ th"uélt quoc ‘gia;
to chirc hdi nghi 9huyéq de yc’ri su tham gie} cua cac bén c¢o lién quan dé gop y vé du’
thép. Thoi gian 1:21y ¥ kién v€ du thdo it nhat 1a sdu muoi ngay; trong trp’émg hgp cé}p
thiét lién quan dén stc khoe, an toan, moéi truong t}}i thot gian 1€1y,}'/ kién c6 thé ngan
hon theo quyét dinh cua co quan ban hanh quy chuan k¥ thuat quoc gia;

c) Co quan ban hélph quy chuan k¥ thuat qudc gia nghién cﬁ'q tiép thu y kién
cua t6 chuc, céd nhan df: hoan ,chinh du’ thdo quy chuan k¥ thuat quéc‘gia, 1ap ho so
du th”éo sau khi da thong nhat y kién Vé% b?, ngénhqcc') lién quan vé ndi dung va
chuyén cho Bo Khoa hoc va Cong ngh¢ dé t6 chirc tham dinh;

B Tir “quy hoach,” dwoc bii bo theo quy dinh tai khoan 2 Didu 17 cia Luat sb

3§/2018/QH14 stra d6i, bd sung mot sb diéu cua 37 luat co lién quan dén quy hoach, c6 hi¢u luc
ké tir ngay 01 thang 01 nam 2019.
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d) Bo Khoa hoc va Cong ngh¢ t6 chirc thAm dinh du thao quy chuan k¥ thuat
qudc gia theo quy dinh tai Piéu 33 cua Luat nay. Thoi han tham dinh khong qua
sau muoi ngay, ké tir ngdy nhan duoc ho so hop 18;

d) Co quan ban hanh quy chuan k¥ thuat qudc gia hoan chinh dy thao va ban
hanh quy chuan k¥ thuat qudc gia trong thoi han ba muoi ngay, ké tir ngay c6 ¥
kién nhét tri ciia co quan tham dinh. Truong hop khong nhét tri véi v kién tham
dinh, co quan ban hanh quy chuan k¥ thuat quéc gia bao cdo Thil tudng Chinh phi
xem xét, quyét dinh.

2. Trinh ty, thu tuc xay dung, tham dinh, ban hanh quy chuin ky thuat dia
phuong dugc quy dinh nhu sau:

a) Can ctr ké hoach xay dung quy chuan k¥ thuat da dugc phé duyét, Uy ban
nhan dén tinh, thanh phé tryc thudc Trung uong t6 chirc viéc xay dung quy chuan
k¥ thuat dia phuong;

b) Uy ban nhén dan tinh, thanh phé truc thuéc Trung wong t6 chirc 1dy ¥ kién
rong rdi, cong khai cta to chirc, ca nhan c6 lién quan vé dy thao quy chuan ky
thuat dia phuong; t6 chirc hoi nghi chuyén dé véi sy tham gia cua cac bén co lién
quan dé gép ¥ vé du thao. Thoi gian ldy y kién vé dy thao it nhat 12 sdu muoi ngay;
trong truong hop cap thiét lién quan dén sicc khoe, an toan, méi truong thi thoi
gian lay y kién c6 thé ngan hon theo quyét dinh ciia Uy ban nhan dan tinh, thanh
phé tryc thudc Trung wong;

¢) Uy ban nhan dén tinh, thanh phd tryc thudc Trung wong nghién ctru tiép thu
¥ kién cua to chuc, ¢4 nhan dé hoan chinh du thao quy chuan k¥ thuat dja phuong,
1ap hod so du thao va giri cho co quan nha nudc c6 thim quyén quy dinh tai diém a
khoan 1 Diéu 27 ctia Luat nay dé lay y kién;

d) Uy ban nhéan dan tinh, thanh phé tryc thudéc Trung wong ban hanh quy
chuan k¥ thuat dia phuong trong thoi han ba muoi ngay, ké tir ngay c6 y kién dong
¥ ciia co quan nha nudc ¢ thim quyén quy dinh tai diém a khoan 1 Piéu 27 cia
Luat nay.

3. Chinh phua quy dinh cu thé ho so du thao quy chuan k§ thuat.

Piéu 33. N§i dung thim dinh du thao quy chuin k¥ thuit qudc gia

1. Su phu hop cta quy chuan k¥ thuat véi quy dinh cta phap lut va cam két
qudc té c6 lién quan.

2. Tinh thdng nhat, dong bd trong hé théng quy chuin ki thuat quéc gia.

3. Viéc tudn thil cac yéu cau nghiép vy, trinh ty, thu tuc xdy dung quy chuan
ky thuat.
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Diéu 34. Hi¢u lyc thi hanh quy chuan k§ thujt

1. Quy chuén k¥ thuat c6 hiéu luc thi hanh sau it nhat sau thang, ké tir ngay
ban hanh, trir trrong hop quy dinh tai khoan 2 Diéu nay.

2. Trong truong hop cap thiét lién quan dén stc khoe, an toan, méi trudng,
hi€u luc thi hanh quy chuan k¥ thuét c6 thé sém hon theo quyét dinh cia co quan
ban hanh quy chuan k¥ thuét.

3. Quy chuan ky thuat qudc gia c6 hiéu luc thi hanh trong pham vi ca
nudc; quy chuan ky thuat dia phuong cé hiéu lyc thi hanh trong pham vi quan
Iy cua Uy ban nhan dan tinh, thanh phd tryc thu¢c Trung vwong ban hanh quy
chuan ky thuat do.

Piéu 35. Ra soat, sira ddi, bo sung, thay thé, hity b6 quy chuan ky thuat

1. Co quan ban hanh quy chuan k¥ thuét t6 chiic ra soat quy chuan ky thuat
dinh ky nim nim mot 1an hodc sém hon khi can thiét, ké tir ngdy ban hanh.

2. Viéc stra d6i, bd sung, thay thé quy chuan k¥ thuat duoc thuc hién theo trinh
tu, thu tuc quy dinh tai Diéu 32 cua Luét ndy trén co s& két qua ra sodt hodc dé
nghi cuda t6 chirc, cd nhan.

3. Co quan ban hanh quy chuan k¥ thuat huy bo quy chuan k¥ thuat theo trinh
tu sau day:

a) Trén co so két qua ra soat hodc dé nghi cua t chic, ca nhan, co quan ban
hanh quy chuan ky thuat quéc gia to chirc 1dp hd so huy bo quy chuan ky thuat
quoc gia; xem x&t ho so va quyét dinh huy boé quy chuan ky thuat quoc gia sau khi
co y kién tham dinh cua B§ Khoa hoc va Cong nghé;

b) Trén co s& két qua ra soat hoidc dé nghi cia t6 chirc, ca nhan, Uy ban nhan
dan tinh, thanh pho truc thugc Trung wong t6 chtrc 1ap h6 so huty bé quy chuan k¥
thuat dja phuong; xem xét hd so va quyét dinh hiy bo quy chuin ky thuat dia
phuong sau khi c6 y kién ctia co quan nha nude c6 thim quyén quy dinh tai diém a
khoan 1 Diéu 27 cua Luat nay.

Piéu 36. Thong bao, pho bién, ding ky, xuat ban, phat hanh quy chuin
ky thuat

1. Co quan ban hanh quy chuan k¥ thuét co trach nhiém sau day:

a) Thong bao cong khai viéc ban hanh quy chuan k¥ thuat va viéc stra d6i, bd
sung, thay thé, huy bo quy chuan k¥ thuat trong thoi han it nhat 1a ba muoi ngay,
ké tir ngay ra quyét dinh;

b) To chirc pho bién, hudng dan va trién khai ap dung quy chuan k¥ thuat;

¢) Guri van ban quy chuan k¥ thuat dén Bo Khoa hoc va Cong nghé dé dang ky;

d) Xuét ban, phat hanh quy chuan k§ thuat.
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2. Bo Khoa hoc va Cong nghé phat hanh dinh ky hing nim danh muc quy
chuan k¥ thuat.

Piéu 37. Trach nhiém ap dung quy chuin ky thuit

1. T chire, ca nhan c6 trach nhiém 4p dung quy chuan k§ thuat c6 lién quan.

2. Trong qué trinh 4p dung quy chuan k¥ thuat, to chiic, ca nhan co trach
nhiém phén anh kip thoi hodc kién nghi véi co quan ban hanh quy chuan k¥ thuat
nhimg vin dé vudng méc, nhitng ndi dung chua phi hop dé xem xét, xur 1y.

Co quan ban hanh quy chuén k¥ thudt c6 trach nhiém tra 16i bang vin ban
trong thoi han ba muoi ngay, ké tir ngay nhan duoc y kién phan anh, kién nghi cta
t6 churc, ca nhan.

Piéu 38. Nguyén tic, phwong thirc 4p dung quy chuan k§ thuit

1. Quy chuin ky thuat duoc ap dung bit bude trong hoat dong san xut, kinh
doanh va cac hoat dong kinh té - x3 hoi khac.

2. Quy chuin k¥ thuat dugc sur dung lam co s& cho hoat dong danh gia su
phu hop.

Piéu 39. Ngudn kinh phi xdy dung quy chuin k¥ thuit

1. Ngudn kinh phi xdy dung quy chuan k¥ thuat bao gom:

a) Ngan sach nha nudc cap theo du toan ngan sach hang nam duoc duyét;

b) Cac khoan hd trg ty nguyén cua td chirc, c4 nhan trong nudc, td chuec, ca
nhan nudc ngoai.

2. Chinh pha quy dinh viéc quan 1y, str dung kinh phi x4y dung quy chuin
k¥ thuat.

Chuong IV )
DANH GIA SU' PHU HQP VOI TIEU CHUAN
VA QUY CHUAN KY THUAT

Muc 1
QUY PINH CHUNG VE PANH GIA SU PHU HQP

Diéu 40. Yéu ciu co ban ddi véi danh gia sy phu hop

1. Bao dam thong tin cong khai, minh bach cho cac bén c6 lién quan vé trinh
tu, thu tuc danh gia sy phu hop.

2. Bao mat thong tin, s6 liéu cta to chire duoc danh gia sy phu hop.

3. Khong phan biét d6i xu dbi vé6i to chuc, ca nhan san xudt, kinh doanh hodc
nguon goc xuat xu cua san pham, hang hoéa, dich vu, qua trinh.
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4. Trinh ty, thu tuc danh gia sy phii hop phai hai hoa véi quy dinh cua to chirc
qudc té c6 lién quan.

Diéu 41. Hinh thirc d4nh gi4 sy phu hop

1. Viéc danh gia sy phu hop voi tiéu chuin va quy chuin k¥ thuat do to
churc danh gia sy phu hop thuc hién hoac td chirc, c4 nhan cong bo su phu hop
tu thuc hién.

2. Panh gia sy phu hop vai tiéu chuan duoc thuc hién tu nguyén theo yéu cau
clia to chirc, ca nhan dudi hinh thirc thir nghiém, giam dinh, chimg nhan hop chuan
va cong bd hop chuan.

3. Panh gia su phu hop véi quy chuén k¥ thuat dugc thuc hién bit budc theo
yéu cau quan 1y nha nudc dudi hinh thire thir nghiém, giam dinh, ching nhan hop
quy va cong bd hop quy.

Dicu 42. Yéu cau d6i véi tiu chuin va quy chuin Ky thuit dung dé danh
gia su phu hgp

Tiéu chuin va quy chuan k¥ thuat dung dé danh gia sy phu hop phai quy dinh
dic tinh k¥ thuat va yéu cau quan 1y cu thé c6 thé danh gia duoc bang cic phuong
phap va phuong ti€én hi¢n c6 & trong nudc hodc nude ngoai.

Picu 43. Dau hop chuin, dau hop quy

1. Dau hop chuan, ddu hop quy 14 ddu hiéu chimg minh su phu hop ciia san
pham, hang héa vdi tiéu chuan hodc quy chuan ky thuat tuong tmg.

2. DAu hop chuan duogc cip cho san pham, hang héa sau khi san pham, hang
héa dugc chimg nhan hop chuan.

3. Dau hop quy dugc cép cho san pham, hang héa sau khi san pham, hang hoa
duoc ching nhan hop quy va cong bd hop quy.

Muc 2
PANH GIA SU PHU HQP VOI TIEU CHUAN

Diéu 44. Chirng nhan hep chuin

1. Chiing nhéan hop chuan duoc thuc hién theo thoa thuan cua td chirc, ca nhan
c¢6 nhu cau ching nhan voi t6 chic chimg nhan su pht hop quy dinh tai Piéu 50
cua Luat nay.

2. Tiéu chuan diung dé chimg nhan hop chuin 13 tiéu chuin quéc gia, tiéu
chuan quéc té, tiéu chuin khu vuc hodc tiéu chuin nudc ngoai dap mg yéu cau
quy dinh tai Diéu 42 cta Luat nay.
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Diéu 45. Cong bd hop chuin

1. TH che, céa n}}én cong bd san phém, ha‘mg hoéa, dich vu, qua trin}}, mol t;u’c‘mg
phu hop véi ti€u chuén tuong ing dua trén két qua chimg nhén hop chuén do t6 chuc
chung nhan sy phu hop thuc hién hodc két qua tu danh gié sy phu hop cua minh.

2. T6 chirc, ca nhan cong b h0’p chuan phai dang ky ban cong bd hop chuan
tai co quan nha nudc c6 tham quyén.

Diéuq46. Quyén va nghia vu ciia t6 chirc, ca nhian dé nghi chirng nhan
hop chuan

1. T chure, ca nhan dé nghi chting nhan hop chuén c6 cac quyén sau day:

a) Lya chon to chirc chtmg nhan sy phi hop;

b) Pugc cép gidy ching nhan hop chuin cl}o san pham, hang hoéa, dich vu, qua
trinh, mo1 truong da dugce ching nhéan hop chuén;

¢) Sir dung dau hop ‘chuén t{én san pham, hang hoa, bao goi cua sénqphém,
hang hoa, trong tai li¢u vé san pham, hang hoa da dugc ching nhén hop chuan;

d) Khiéu nai V,é két qua chﬁ’ng nhan hop chuén, V} pham cta to chtrc ching
nhan su phu hop do61 véi hop dong chimg nhan hop chuan.

2. T6 chire, ca nhan dé nghi ching nhan hop chuén ¢ cac nghia vu sau day:

a) Bao Qém su phl:l hop ctia san pham, h:c‘mg hoéa, dich vy, qua trinh, moi trudng
vai tiéu chuan dung dé chirng nhan hop chuan;

b) :Fhé hién dung cac thong tin da ghi trong gidy chimg nhén hgp ,chua;m trén
san pham, hang hoa, bao gv(’)i cua san pham, hang hda, trong tai liéu vé doi tuong da
dugc chiing nhan hop chuan;

F) Thong :béo cho t6 chuc chl'rng nhan sy pht hop khi c6 sira doi, bo sung tiéu
chuan dung dé chung nhan hop chuan;

d) Tra chi phi cho viéc chimg nhan hop chuan.

Muc 3
PANH GIA SU PHU HQP VOI QUY CHUAN KY THUAT

Picu 47. Chirng nhan hop quy

1. Chtig nhan hop quy duoc thuc hién bat budc d6i voi san pham, hang hoa,
dich vu, qua trinh, méi truong thudc ddi tugng quy dinh trong cac quy chuin ky
thuat tuong ting.

2. Quy chuin k¥ thuat dung dé chting nhin hop quy 1a quy chuin ky thuat
qudc gia, quy chuan k¥ thuat dia phuwong dap tng yéu cau quy dinh tai Piéu 42 cua
Luat nay.
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3. B0, co quan ngang bg, Uy ban nhan dan tinh, thanh phé tryc thude trung
wong quy dinh tai khoan 1 va khoan 2 Diéu 27 cta Luét nay chi dinh t6 chirc
duoc quyén ching nhan su phu hop véi quy chuin k¥ thuat do minh ban hanh
trén co s& xem xét, lya chon t6 chirc chimg nhan su phu hop quy dinh tai Diéu 50
cua Luat nay.

4. T6 chirc chimg nhéan sy phu hop duoc chi dinh thuc hién chtng nhan hop
quy theo phuong thirc do co quan nha nude c6 thim quyén quy dinh.

Picu 48. Cong bod hop quy

1. T6 chirc, ca nhan san xuét, kinh doanh thudc doi tugng phai ap dung quy
chuan k¥ thuat c¢6 trach nhiém cong bd san phém, hang hoa, dich vy, qué trinh,
moi truong phu hop véi quy chudn k¥ thuat twong Gng dua trén két qua ching
nhan hop quy do t6 chitc ching nhan su phu hop dugc chi dinh theo quy dinh
tai khoan 3 Diéu 47 cua Luat nay thuc hién hodc két qua ty danh giad cua td
chtrc, ca nhan trén co s két qua thir nghiém cua phong thir nghiém duoc cong
nhan hoac chi dinh.

2. T6 chtc, ca nhan cong bd hop quy phai ding ky ban cong bd hop quy tai co
quan nha nudc c6 tham quyén.

Diéu 49. Quyén va nghia vu ciia té chirc, ca4 nhan dé nghi ching nhin
hop quy

1. T chure, ca nhan dé nghi ching nhan hop quy c6 cac quyén sau day:

a) Lua chon td chirc chirng nhan sy phu hop da duoc chi dinh theo quy dinh tai
khoan 3 Diéu 47 cua Luat nay;

b) Puoc cap gidy ching nhan hop quy cho san pham, hang hoa, dich vu, qua
trinh, moéi truong da duoc chung nhan hop quy;

¢) Str dung déu hop quy trén san pham, hang héa, bao goi clia san pham, hang
hoa, trong tai liéu vé san pham, hang héa di dugc chimg nhan hop quy, cong bd
hop quy;

d) Khiéu nai vé két qua chimg nhan hop quy, vi pham cta t6 chirc chimg nhan
su phit hop d6i voi hop dong chimg nhan hop quy.

2. T6 chuc, ca nhan dé nghi chting nhan hop quy c6 cac nghia vu sau day:

a) Bao dam sy phu hop ctia san pham, hang hoa, dich vu, qua trinh, méi trudng
v6i quy chuan k¥ thuat twong tmg;

b) Thé hién ding cac thong tin di ghi trong gidy chimg nhan hop quy, ban
cong bd hop quy trén san pham, hang hoa, bao goi clia san pham, hang hoa, trong
tai liéu vé ddi tuong da duoc chimg nhan hop quy, cong bd hop quy;
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¢) Cung cap tai liéu ching minh viéc bao dam su phu hop cia san pham, hang
hoéa, dich vu, qué trinh, moi trudng véi quy chuan ky thuat tuong Gmg theo yéu cau
clia co quan nha nude cé tham quyén hoc t6 chirc ching nhéan sy pht hop;

d) Tam dung viéc cung cap san pham, hang héa, dich vu, qué trinh khong phu
hop v6i quy chuan ky thuat twong Gmg theo quyét dinh cta co quan nha nuée co
thAm quyén;

d) Tra chi phi cho viéc ching nhan hop quy.

Muc 4
TO CHUC CHUNG NHAN SU PHU HQP

Piéu 50. Cac to chirc chirng nhan sw phit hop

1. Bon vi su nghiép hoat dong dich vu k¥y thuat.

2. Doanh nghiép.

3. Chi nhéanh cua t6 chuc chimg nhan nudc ngoai tai Viét Nam.

Piéu 51. Piéu kién hoat dong ciia té chirc chirng nhin sw phit hop

T6 chirc chtrng nhan sy phu hop phai dép tng cac diéu kién sau day:

1. Cf') bd méy té chuc Ya‘l nang luc dap tng yéu cau cia tiéu chuan qudc gia,
tiéu chudn quoc t€ doi véi to chic chung nhan sy phu hop.

, 2. Thiét lap V?l duy’ tri ’hé théng quan 1y pht hop véi yéu ciu cua tiéu chuan
quoc gia, tiéu chuan quoc té.

3. Pang k}'/q hoat d(;)ng chtng nhén hop chuan, chirng nhin hop quy tai co quan
nha nudc c6 tham quyén.

Piéu 52. Quyén va nghia vu ciia to chirc chitng nhan sy phit hop

1. T6 chuc chimg nhan su phit hop ¢6 cac quyén sau day:

7 a) Cép gidy chiung nhan hop chuan hodc gidy chting nhan hop quy cho san
phérqn, hang hoéa, dich vy, qua trinh, moi truong phu hop vai ti€u chuan hodc quy
chuan ky thuat;

b) Gigo quyén st dung dau hop chuan hoic déuqhqp quy cho to chtc, ca nhan
c6 san pham, hang héa da dugc chiing nhan hop chuan hoac ching nhan hop quy;

¢) Thu héi gidy chimg nhan hop chuin hodc gidy chimg nhan hop quy, quyén
str dung dau hop chuan hodc dau hop quy da cap.

2. T6 chuce chimg nhan su phi hop ¢6 cac nghia vu sau day:

a) Thuc hién chirmg nhan hop chuan hoic chimg nhan hop quy theo linh vuc da
dang ky trén co s& hop dong ky két véi to chire, ca nhan dé nghi chtng nhan;
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b) Bao dam tinh khach quan va cong bang trong hoat dong chimg nhan hop
chuan hoidc chung nhan hop quy; khong dugc thuc hién hoat dong tu van cho t6
chuic, ¢4 nhan dé nghi ching nhén;

¢) Bao mat cac thong tin thu thip duoc trong qua trinh tién hanh hoat dong
ching nhan;

d) Giam sat d6i tuong da duoc ching nhan nhim bao dam duy tri sy phu
hop cua dbi tugng da duoc chimg nhan voi tiéu chuan hoic quy chuan k¥ thuat
tuwong ung;

d) Chiu trach nhiém trudc phap luat vé hoat dong ctia minh;

e) Thong bao rong rai trén cac phuong tién thong tin dai chung vé viéc thu hdi
gidy chtng nhan va quyén st dung ddu hop chuan, dau hop quy.

Muc 5
CONG NHAN, THUA NHAN LAN NHAU

Picu 53. Hoat dong cong nhén

1. Hoat dong cong nhan duogc tién hanh d6i véi cac to chirc sau day:

a) Phong thir nghiém;

b) Phong hiéu chuan;

¢) T6 chtrc ching nhan su phu hop;

d) T6 chirc giam dinh.

2. Can clr dé tién hanh hoat dong cong nhan 13 tiéu chuan qudc gia, tiéu chuin
quoc te.

3. Hoat dong cong nhén do td chic cong nhan quy dinh tai Piéu 54 cua Luat
nay thuc hién.

Piéu 54. To chirc cong nhin

1. T chuc cong nhan 1a don vi sy nghi¢p khoa hoc thuc hién danh gia, cong
nhéan nang lyc cua céc t6 chuc quy dinh tai khodn 1 Diéu 53 ctuia Luat nay.

2. T6 chuc cong nhan phai dap tng cac diéu kién sau day:

a) C6 bo mdy to chirc va nang luc dp tng yéu cau cia tiéu chuan qubc gia,
tiéu chuan quoc t€ doi vdi to chiic cong nhan; dugc to chiic cong nhan quoc té
hodc t6 churc cong nhan khu vyc thira nhén;

b) Hoat dong phu hop véi yéu cau cua ti€éu chuan qudc gia, tiéu chuan quodc té
do1 véi to chure cong nhén;
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, ¢) Thiét lap V:c‘l duy, tri ,hé théng quan 1y phu hop véi yéu cdu cua tiéu chuén
quoc gia, tiéu chuan quoc t¢;

d) Hoat dong doc 1ap, khach quan.

7 3. B6 truong Bo Khoa hoc va Cong nghé quy dinh vé t6 chirc va hoat dong cua
to churc cong nhan.

Piéu 55. Quyén va nghia vu ciia to chire cong nhin

1. T6 chire cong nhdn c6 cac quyén sau day:

a) Cap chtng chi cong nhan cho to chtic quy dinh tai khoan 1 Piéu 53 cia
Luat nay;

b) Thu hoi chimg chi céng nhén.

2. T6 chie céng nhan c6 cac nghia vu sau day:

a) Thuc hién viéc cong nhan trén co s& dé nghi cong nhén cua t6 chirc, c4 nhan;

b) Bao dam tinh khach quanlvél céngqbalmg trong hoat dong cong nhan; khong
duoc thuc hién hoat dong tu van cho t6 chirc dé nghi cong nhan quy dinh tai
khoan 1 Bi€u 53 cua Luéat nay;

c¢) Bao mat cac thong tin thu thip duoc trong qua trinh tién hanh hoat dong
cong nhan;

d) Giam sat t6 chirc duoc cong nhan phém bao dam duy tri niang luc cua t6
chuc dugc cong nhan phu hop voi tiéu chuan tuong tng;

d) Chiu trach nhiém trudc phap luat vé hoat dong cua minh.

Piéu 56. Quyén va nghia vu ciia to chirc dwge cong nhin

1. T6 chie duge cong nhén cb cac quyén sau day:

a) Puoc dé nghi co quan nha nuée cd thAm quyén sir d},mg két qua hoat dong
danh gia sy phu hop vé 9h1’1‘ng nhan, thr nghi¢m, hiéu chuan, giam dinh da dugc
cong nhan phuc vu y€u cau quan 1y nha nudc;

, b) Khiéu nai vé két qua céng nhan, vi pham cua té chirc cong nhan ddi véi cam
két thuc hién viéc cong nhén;

¢) To chirc chimg nhén su phu hop quy dinh t‘ai diém ¢ khoan 1 Diéu 53 cia
Luat nay con cé cac quyén quy dinh tai khodn 1 Diéu 52 ctuia Luét nay.

2. T chire duge cong nhén ¢ cac nghia vu sau day:

‘ a) Bao dam ]36 ma}y t6 chuc va r}éng 1}_1’0 gTﬁ dugc cong nhan phu hop véi yéu
cau cua ti€u chuan quoc gia, ti€éu chuan quoc t€ tuong ing;

]3) Duy tr,i hé thdng quan 1y pht hop véi yéu cau cia tiéu chuan quéc gia, tiéu
chuan quoc té tuong Ung;

¢) Bao dam tinh khach quan, céng bang trong hoat dong danh gia su phu hop;
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d) Tb chtrc ching nhan sy phu hop quy dinh tai diém ¢ khoan 1 Diéu 53 cua
Luéat nay con phai thuc hién nghia vu quy dinh tai khoan 2 Di€u 52 ctua Luét nay;

d) Tra chi phi cho viéc cong nhén.

Piéu 57. Théa thuén thira nhan 1in nhau

1. Thoa thuén thira nhan 1an nhau bao gém:

a) Viéc Viét Nam va cac qudc gia, ving lanh tho thira nhan két qua danh gia sy
phu hop cta nhau dugc thuc hién theo di€u udc quoc t€ ma Cong hoa xa hdi chu
nghia Viét Nam la thanh vién;

b) Viéc t6 chire danh gia sy phi hop ctia Viét Nam va t6 chirc danh gia su phu
hop cta cac quoc gia, vung l1anh tho thira nhan két qua danh gia su phu hop cua
nhau duogc thyc hién trén co sé thoa thuan gitra cac bén.

2. Bo Khoa hoc va Cong nghé chu tri, phdi hop véi bd, co quan ngang bd co
lién quan t6 chire thuc hién céc thoa thuan thira nhan 1an nhau quy dinh tai khoan 1
Dicu nay.

Chuong V
TRACH NHIEM CUA CO QUAN, TO CHUC, CA NHAN
HOAT PONG TRONG LINH VUC TIEU CHUAN
VA LINH VUC QUY CHUAN KY THUAT

Piéu 58. Trach nhiém ciia Chinh phi

Chinh phu théng nhat quan 1y nha nudc vé hoat dong trong linh vuc tiéu chuan
va linh vyuc quy chuan k¥ thuat.

Piéu 59. Trach nhiém ciia B4 Khoa hoc va Cong nghé

, 1. BQ Khoa hoc va Cong r}ghé chiu trach nhiém truéc Chinh phﬁ thuc hién

thong nl}ét quan ly nha nudc vé hoat dong trong linh vuc ti€u chuin va linh vuc
quy chuan k¥ thuat.

2. B6 Khoa hoc va Cong ngh¢ co6 trach nhi¢m sau day:

a) Xﬁy dung, ban hanh hodc trinh co quan nha r{u’('rc, ngudi co thim quyén ban
hanh va t6 chuc thuc hién chinh sach, chién lugc vé hoat dong trong I?nh vuc tiéu
chuan va linh vuc quy chuan ky thuat; t6 chirc lap va phé duyét'* ké hoach xay

dung tiéu chuan quéc gia va quy chuan k¥ thuat qudc gia thude linh vue dugc phan
cong quan ly;

T “quy hoach,” dugc bai bo theo quy dinh tai khoan 2 Didu 17 cia Luat sb
3§/2018/QH14 stra doi, bo sung mdt s6 diéu cua 37 ludt ¢6 lién quan dén quy hoach, c6 hi¢u luc
ké tir ngay 01 thang 01 nam 2019.
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b) Xay dung, ban hanh hoic trinh co quan nha nudc, nguoi co thim quyén ban
hanh van ban quy pham phap luat vé ti€éu chuan va quy chuan ky thuat va té chirc
thuc hién van ban do;

¢) Tham dinh va cong bd tiéu chuan qudc gia; to chic xay dung va cong bd
ti€u chuan qudc gia thudc linh vuc dugc phan cong quan 1y; ban hanh quy ché t6
chtrc va hoat dong cua ban k¥ thuat ti€u chuan quoc gia; huéng dan xay dung va
ap dung ti€u chuan quoc gia; huéong dan xay dung va cong bd ti€u chuan co so;
hudng dan &p dung ti€u chuan quoc teé, ti€u chuan khu vuc, ti€u chuan nudc ngoai;

d) Tham dinh quy chuan k¥ thuat qudc gia; hudéng dan xay dung quy chuan k¥
thuat; t6 chuc xay dung, ban hanh quy chuan k¥ thuit qudc gia thudc linh vuc
dugc phan cong quan 1y;

d) Quan ly va huéng dan hoat dong danh gia sy phu hop;

e) Xay dung va phat trién ngudn nhan luc cho hoat dong trong linh vuc tiéu
chuan va linh vuc quy chuan ky thuat; t6 chirc nghién ctru khoa hoc va phat trién
cong nghé veé tiéu chuan va quy chuén k¥ thuat;

g) Quan 1y hoat dong hop tac qudc té vé tiéu chuan va quy chuan k¥ thuat;

h) Té chirc va quan 1y hoat dong cua mang ludi qudc gia thong bao va hoi dap
vé tiéu chuan, quy chuan k¥ thuat va danh gia sy phu hop;

i) Tuyén truyén, pho bién va t6 chirc huéng din thuc hién phap lut vé tiéu
chuan va quy chuan ky thudt; thuc hién thong ké vé linh vuc ti€u chuéan va linh vuc
quy chuan k¥ thuat;

k) Kiém tra, thanh tra viéc chap hanh phap luat vé tiéu chuan va quy chuan ky
thuat; xr 1y vi pham theo quy dinh cta phap luat; giai quyet khiéu nai, t6 céo vé
hoat dong trong linh vuc tiéu chuan va linh vuc quy chuan k¥ thuat theo quy dinh
cua phap luat vé khiéu nai, to céo.

Piéu 60. Trach nhiém ciia bd, co' quan ngang bd, co’' quan thudc Chinh phii

1. B, co quan ngang bd trong pham vi nhi¢m vu, quyén han cua minh c6 trach
nhiém sau day:

a) Xy dung, ban hanh hoic trinh co quan nha nudc, ngudi co thim quyén ban
hanh van ban quy pham phdp luat vé ti€u chuan va quy chuan k¥ thuat c6 lién quan;

b) T6 chuc 1ap va phé duyét” ké hoach xay dung quy chuan k§y thuat quic gia;
to chirc xay dung va ban hanh quy chuan k¥ thuat quoc gia thudc linh vuc dugc
phan cong quan 1y;

P Tir “quy hoach,” dwoc bii bo theo quy dinh tai khoan 2 Didu 17 cua Luat sb

3§/2018/QH14 stra d6i, bd sung mot sb diéu cua 37 luat co lién quan dén quy hoach, c6 hi¢u luc
ké tir ngay 01 thang 01 nam 2019.
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c) D§ xuéit16 ké hoach xay dung tiéu chuan qudc gia; to chirc xay dung du thao
tiéu chuan quoc gia thudc nganh, linh vuc dugc phan cong quan ly;

‘ d) Quan ly Viécvxéy dung, ban hanh quy chuan k¥ thuét dia phuong; cho y kién
vé du thao quy chuan k¥ thuat dia phuong;

d) Quan Iy hoat dong cong bd hop quy, chimg nhan hop quy;

e) Thyc hién théng ké vé hoat dong xay dung, ban hanh, 4p dung quy chuan k¥
thuat do minh ban hanh;

) Tham gia hoat dong hop tac qudc té vé tiéu chuan va quy chuin ki thuat;

}1) Tuyén truyén, phd bién, t6 chic hudéng din ap dung tiéu chuan va quy
chuan k¥ thuat;

i) Kiém tra, thanh tra vé& hoat dong trong linh vuc quy chuan k§y thuat; xu Iy vi
pham theo quy dinh cua phap luit;

k) Giai quyét khiéu nai, tf} cao ’Vé hoatrd(}ng trong linh vuc quy chuan k¥ thuat
theo quy dinh cta phép luat vé khi€u nai, to céo.

2. Co quan thudc Chinh phu trong pham vi nhiém vu, quyén han ciia minh ¢
trach nhi¢m sau day:

a) Xay dung va trinh €0 quan phé nuoc, ngl}’(‘yi c6 tham quyén ban hanh vin
ban quy pham phép luat vé ti€u chuan va quy chuan k¥ thuat co6 lién quan;

b) Lap va trinl} CO quan nha‘l,nu’éc, ngudi co tham quyén phé duyét'’ ké hoach
xay dung quy chuan k¥ thuat quoc gia;

c) Tb Chﬁ'? xdy dung du thao quy chuin ky thl‘lé.t quéc gia; hu(irr}g dan xay
dung quy chuan k¥ thuat dia phuong; cho ¥y kién vé du thdo quy chuén k¥ thuat
dia phuong;

d) Dqé xué:tlg ké hoach xay dung tiéu chuin quéc gia; t6 chirc xay dung du thao
ti€u chuan quoc gia thudc nganh, linh vuc dugc phan cong quan 1y;

fi) Tuyén truyén, phd bién, t6 chic hudéng din ap dung tiéu chuan va quy
chuan ky thuat;

16 Ty “quy hoach,” dugc bai bd theo quy dinh tai khoan 2 Diéu 17 cta Luat s6 35/2018/QH14
stra doi, bd sung mot s6 diéu cua 37 luat co lién quan dén quy hoach, c6 hi¢u luc ké tur ngay 01
thang 01 nam 2019.

7 T “quy hoach,” dugc bai bé theo quy dinh tai khoan 2 Piéu 17 cta Luat s6 35/2018/QH14
sira d6i, bo sung mot s6 diéu cta 37 luat c6 lién quan dén quy hoach, c6 hiéu lyc ké tir ngay 01
thang 01 nam 2019.

BTy “quy hoach,” dugc bai bd theo quy dinh tai khoan 2 Diéu 17 cta Luat s6 35/2018/QH14
stra doi, bd sung mot s6 diéu cua 37 luat co lién quan dén quy hoach, c6 hi¢u luc ké tur ngay 01
thang 01 nam 2019.
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e) Tham gia hoat dong hop tac qudc té vé tiéu chudn va quy chuan k¥ thuat;

g) Kiém tra, thanh tra vé hoat dong trong linh vuc quy chuan k¥ thuat; xir 1y vi
pham theo quy dinh cta phap luat;

h) Giai quyét khiéu nai, t(f) cao ,Vé hoat,déng trong linh vuc quy chuan k¥ thuat
theo quy dinh cua phép luat vé khi€u nai, t6 cdo.

Piéu 61. Trach nhiém cia Uy ban nhin din tinh, thanh phé trwe thudc
Trung wong

Uy jban nhan dan tinh, thanh phd tryc thudc Trung wong trong pham vi nhiém
vu, quyén han ctia minh c6 trach nhiém sau day:

1.7 Pé xuit ké hoach xay dl;mg tiéu chudn qudc gia V§1 quy chuan k¥ thuét qudc
gia; t0 churc 1ap va thyc hién ké hoach xay dung quy chuan k¥ thuat dia phuong;

2. Ban hanh va huéng dan ap dung quy chuan k¥ thuat dia phuong;

3. Xqﬁy dung co s¢ vat chf%t - k¥ thuat can thiét cho hoat dong trong linh vuc
ti€u chuan va linh vuc quy chuan k¥ thuat cua dia phuong;

fl. T6 chirc thuc hién va tuyén truyén, giao duc phap luat vé tiéu chuin va quy
chuan k¥ thuat;

5. Kiém tra, thanh tra viéc chap hanh phap luat vé tiéu chuan va quy chuan k¥
thuat; xtr 1y vi pham theo quy dinh ctia phap luat;

6. Giai qpyét khiéu nai, t6 cdo vé hoat dong trong Hnl} vuc ti@:u chuan va linh
vuc quy chuan k¥ thuat theo quy dinh cia phap luat vé khiu nai, t6 céo.

Piéu 62. Trach nhiém caa t6 chirc, ca nhén san xuét, kinh doanh

1. Cong bd tiéu chuan ap dung cho san pham, hang hoa, dich vy, qua trinh,
moi truong.

2. Cqéng bb san pham, hang héa, dich vu, qua trinh, méi trudng phu hop véi
quy chuan k¥ thuat twong ung.

3. B?lO dam san pham, l}a‘mg hoa, dic,h vy, qud trinh, moi trudng phu hop véi
quy chuan k¥ thuét, tiéu chuan da cong bo.

Picu 63. Trach nhiém ciia hdi, hiép hji

1. Tharp gia ¥ kién xay dung van ban quy pham phép luat, tiéu chuan qudc gia
va quy chuan k¥ thuat c6 lién quan.

2‘. Pho ,biél‘l, tuyén truyén, tap huan kién thirc (fho hoi vién; cung cap ‘Ehf)ng
tin can thiét vé hoat dong trong linh vuc tiéu chu%n va Hr‘lh vuc quy chuan k¥
thuat cho hoi vién va cho co quan nha nudc c6 thaim quyén theo quy dinh cua
phép luat.
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Chuwong VI
THANH TRA, XU LY VI PHAM, GIAI QUYET KHIEU NAIL TO CAO
VA TRANH CHAP VE HOAT PONG TRONG LINH VUC
TIEU CHUAN VA LINH VUC QUY CHUAN KY THUAT

Picu 64. Thanh tra vé hoat dong trong linh vue tiéu chuan va linh vuc quy
chuin k§y thuat

1. Thanh tra vé hoat dong trong linh vuc tiéu chudn va linh vuc quy chuan k¥
thuat 1a thanh tra chuyén nganh.

2. Viéc thanh tra vé hoat dong trong linh vuc tiéu chuan va linh vuc quy chuan
ky thuat thuc hién theo quy dinh ciia phap luat vé thanh tra.

3. Chinh phu quy dinh cu thé vé t6 chuc va hoat dong cua thanh tra vé hoat
dong trong linh vuc tiéu chuan va linh vuc quy chuan k¥ thuat.

Piéu 65. Xir 1y vi pham phap luit vé tiéu chuén va quy chuin ky thuit

1. Ngudi c6 hanh vi vi pham phap luat vé tiéu chuan va quy chuan k¥ thuat thi
tuy theo tinh chat, muc do vi pham ma bi xtr 1y ky luat, xtr phat hanh chinh hoac bi
truy ciru trach nhiém hinh sy; néu giy thiét hai thi phai boi thuong theo quy dinh
cua phap luat.

2. T chirc vi pham phap luat vé tiéu chuan va quy chuan k¥ thuat thi tiy theo
tinh chat, mac do vi pham ma bi xtr phat hanh chinh, dinh chi hoat dong; néu gay
thiét hai thi phai boi thuong theo quy dinh cua phap luat.

Piéu 66. Khiéu nai, té cdo vé hoat déng trong linh vie tiéu chuin va linh
vue quy chuin ky thuit

1. T6 chirc, c nhan c6 quyén khiéu nai v6i co quan nha nude, nguoi ¢ tham
quyén vé quyét dinh hanh chinh, hanh vi hanh chinh cta co quan nha nuéc, nguoi
c¢6 tham quyén ma minh cho 14 tréi phap luat hodc vé hanh vi xAm pham quyén va
loi ich hop phéap cta minh vé hoat dong trong linh vuc tiéu chuan va linh vuc quy
chuan k¥ thuat theo quy dinh ctia phap luat.

2. Ca nhén c6 quyén td cdo voi co quan nha nude, ngudi cd thAm quyén ddi
v6i hanh vi vi pham phép luat vé tiéu chuan va quy chuan k¥ thuat.

Piéu 67. Giai quyét khiéu nai, t6 cdo vé hoat dong trong linh vuc tiéu
chuin va linh viee quy chuén ky thuat

Co quan nha nudc, nguoi c6 thim quyén giai quyét khiéu nai, t6 cdo co trach
nhiém xem xét, giai quyét khiéu nai, t6 cao vé hoat dong trong linh vyc tiéu chuin
va linh vuc quy chuan k¥ thuét theo quy dinh cua phap luat vé khiéu nai, té cdo.



CONG BAO/S6 291 + 292/Ngay 11-3-2019 69

Piéu 68. Giai quyét tranh chap vé hoat dong trong linh vuec tiéu chuin va
linh vue quy chuén ky thuat

Nha nude khuyén khich cac bén c6 tranh chap vé hoat dong trong linh vuc tiéu
chuan va linh vuc quy chuan k¥ thuat giai quyét tranh chép thong qua hoa giai;
truong hop khong hoa giai duoc thi cac bén c¢6 quyén khai kién tai toa an hodc
trong tai theo quy dinh cta phap luét.

) Chuwong VII
PIEU KHOAN THI HANH"

Diéu 69. Piéu khoan chuyén tiép
,1. Tiéu chuan Viét Nam, tiéu chuin nganh da dugc ban hanh theo Phép lér}h

C}lét lugng hang héa nam 1999 va theo 1uafl‘5, phap 1énh kh,éc duoc xem xét, chuyén
do6i thanh ti€éu chuan quoc gia hodc quy chuan ky thuat quoc gia.

2. Cac quy dinh k¥ thuat, quy trinh, quy pham, quy chudn, tai liéu k¥ thuat bé:n
bu(f)cqép glung da duoc bqan hanh phuc vu quan ly nha nudc dugc xem xét dé
chuyén doi thanh quy chuén k¥ thuat.

3. Chinh phu quy dinh viéc chgyén d6i tiéu chuan nganh thanh t‘iéu chuan quéc
gia hpéc quy chuan k¥ thuat quoc gia quy dinh tai khoan 1 7Biéu nay va viéc
cl}uyén doi cac quy dinh ky thu%t, quy trinh, quy pham, quy chuén, :[éi liu ky thuat
bat budc ap dung thanh quy chuan k¥ thuat quy dinh tai khoan 2 Dbiéu nay.

Picu 70. Hiéu lyc thi hanh

Luat nay c6 hiéu luc thi hanh tir ngay 01 thang 01 ndm 2007.

Piéu 71. Hwéng din thi hanh

Chinh phu quy dinh chi tiét va huéng dan thi hanh Luat nay./.

VAN PHONG QUOC HOI XAC THUC VAN BAN HQP NHAT

Sb: 31/VBHN-VPQH
Ha Noi, ngay 10 thang 12 nam 2018
CHU NHIEM

Nguyén Hanh Phic

¥ Piéu 31 cta Luét s6 35/2018/QH14 sira dbi, bd sung mot sb didu cua 37 luat c6 lién quan
dén quy hoach, co hiéu luc ké tir ngay 01 thang 01 nam 2019 quy dinh nhu sau:

“Biéu 31. Hiéu lwc thi hanh

Ludt nay co hiéu lyc thi hanh tir ngay 01 thang 01 nam 2019.”



